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| am writing to you because | know you can't take in women yet. But, you
can keep a secret.

| am 25 years old and work in a store. | married four years ago for love.
We have a three year old son. My husband and | loved each other alot.
Thisis not the case anymore. We quarrel very often. Welive in a housein
a small village. Right now, my leg is broken. | have not told anyone, not
even my mother and my father that my husband pushed me down the
stairs. The doctor asked me "How did this happen?" | made up a thousand
stories. | cannot tell them the truth. 1 do not know what to do. It might be
that he did not mean to do it. | suffer so much because of him now. . .

| do not know what to do in the future. Should | get a divorce? | have no
place to go. The house is his. My child loves him. You cannot write to me
because if he finds out | contacted you, | will be in deep trouble.
Nevertheless, thank you.[ 1]

l. PREFACE

Violence against women in the home is a serious, widespread problem and it existsin
various formsin al societies where the problem has been studied.[2] The risk of violence
and violation in the home is one thing women, regardless of their socia position, creed,
color or culture, share in common.[3] At the United Nations Fourth World Conference on
Women, held in Beijing, China, in September 1995, elimination of violence against
women was one of the single unifying themes among women from countries all over the
world.

Violence against women in the family has recently been recognized as a priority for
international action.[4] In 1993, the United Nations General Assembly adopted the
Declaration on the Elimination of Violence Against Women.[5] This Declaration outlines
the international legal instruments protecting a woman's right to be free from violence
and sets forth the obligations of individual governments to insure that these protections
are enforced. In 1994, the Commission on Human Rights appointed a Special Rapporteur
on Violence Against Women to collect comprehensive data and to recommend measures
at the national, regional and international level to eliminate violence against women and
its causes. The Beijing Platform for Action adopted at the United Nations Fourth World
Conference on Women recognizes that violence against women is a violation of human
rights and suggests strategies for eliminating this violence.[6] Both the Declaration on the
Elimination of Violence Against Women and the Beijing Platform for Action encourage
governments and non-governmental organizations to promote research and studies on the
nature and causes of violence against women.[7]

As part of thisinternational effort to eradicate violence against women, Minnesota
Advocates for Human Rights ("Minnesota Advocates') has conducted research on
domestic violence as a human rights abuse. In May 1995, Minnesota Advocates for
Human Rights authorized a delegation to investigate domestic violence in Bulgaria and to
develop recommendations based on their findings.[8] The delegation interviewed women,



women's groups, judges, lawyers, doctors, psychologists, human rights groups, students,
academics, representatives from the national police and government officials in Bulgaria.

In conducting this research, the delegation principally used the following definition of
domestic violence from the United Nations publication, Strategies for Confronting
Domestic Violence: A Resource Manual:

Domestic violence can be defined as the use of force or threats of force by
a husband or boyfriend for the purpose of coercing and intimidating a
woman into submission. The violence can take the form of pushing,
hitting, choking, slapping, kicking, burning or stabbing.[9]

The delegation also documented cases of mental and emotional cruelty to the extent such
information was available.

A. Summary of Findings

Domestic violence is a serious and pervasive problem in Bulgaria. A women's
fundamental right to be free from violence is not protected at any phase of the legal
process. Police do not respond appropriately to the problem. Bulgarian law expressly
discriminates against victims of domestic assault. The law exempts from state
prosecution certain types of assault if committed by a family member, athough the state
prosecutes the same act if committed by a stranger. The state does not assist in
prosecuting crimes of domestic assault unless the woman has been killed or permanently
injured. Even when the woman is permanently injured, the state does not always
prosecute. The courts do not take seriously their obligation to punish perpetrators of
violence against women in the home. In addition, the government does not provide any
social servicesto victims of domestic assault nor does it attempt in any way to prevent
these crimes from occurring.

By its complete failure to condemn or respond to the serious problem of domestic
violence, the Bulgarian government has demonstrated its complicity in widespread
violence against women. The Bulgarian government's silence and inaction violate the
Bulgarian Constitution and the country's international legal obligations as a member of
the United Nations. The Bulgarian government has failed to protect the following rights
of domestic violence victims:

1. Violence against Bulgarian women in their homes is a violation of their
fundamental right to security of the person as guaranteed in the Universal
Declaration of Human Rightg[10] and to freedom from torture and cruel
and inhuman or degrading treatment as guaranteed in the International
Covenant on Civil and Palitical Rights.[11]

2. Bulgarian victims of domestic violence have been denied their right to
an effective and adequate remedy. By failing systematically to provide
effective prosecution for crimes of domestic violence and failing to
enforce criminal laws on behalf of domestic violence victims, Bulgariais



violating the right to a remedy guaranteed under the Universal Declaration
of Human Rights and the International Covenant on Civil and Political
Rights.

3. The Bulgarian government is not in compliance with the provisions of
the Convention on the Elimination of al Forms of Discrimination Against
Women[12] (including General Recommendations 12 and 19 of the
Committee on the Elimination of Discrimination Against Women[13]) and
the Declaration on the Elimination of Violence Against Women[14],
including the following:

a. Bulgaria has not met its obligationto protect women
from violence perpetrated by private persons,

b. Bulgaria has not met its obligation to ensure that women
who are victims of violence are provided with health and
social services, facilities and programs and other support
structures to promote their safety and physical and
psychological rehabilitation; and

c. Bulgaria has not met its obligation to develop
comprehensive legal, political, administrative and cultural
programs to prevent violence against women.

B. Recommendations

Based upon the findings of the delegation, Minnesota Advocates for Human Rights
recommends:

1. The Bulgarian government should not discriminate against victims of
domestic violence in enforcement and prosecution of the laws. It should
not deny victims equal and effective access to the criminal justice system
and an effective remedy for harm they have suffered;

2. The Bulgarian government should institute a mandatory program of
education and training of al law enforcement officials, including police
officers, prosecutors and judges on issues of domestic violence. This
training and education should include information about the effective and
appropriate handling of victims and perpetrators within the legal system;

3. The Bulgarian government should educate the public about the problem
of domestic violence and support the public education efforts of non
governmental organizations;

4. The Bulgarian government should vigorously investigate crimes of
domestic violence when they occur and institute appropriate measures to



protect victims of violence from further abuse;

5. The Bulgarian government should also take measures to ensure that
women subjected to violence and, where appropriate, their children, have
specialized assistance, such as rehabilitation, treatment and counseling,
assistance in child care and maintenance, and other health and social
services,

6. The Bulgarian government should require medical and legal institutions
to keep statistical data on the number and nature of domestic violence
crimes,

7. The Bulgarian government should conduct or commission a detailed
study on the nature and extent of domestic violence in Bulgaria;

8. The Bulgarian government should strongly support the efforts of
women's organizations and other norn governmental organizations actively
working on the issue of violence against women and should cooperate
with them at local, national, regiona and international levels. This support
should include, among other activities, promoting research, collecting data
and compiling statistics relating to the prevalence of different forms of
violence against women; and

9. The Bulgarian government should conform to the Declaration on the
Elimination of Violence Against Women and the Beijing Platform for
Action in al of its work toward the elimination of violence against women
and the provision of services for victims of such violence.

I1.DOMESTIC VIOLENCE IN BULGARIA
A. Introduction

Women in Bulgaria are reluctant to discuss domestic violence. Women are silenced by
social and cultural norms and endure violence and cruelty in their homes. The United
Nations Development Programme in Sofia reports: "It is easy to understand why women
beaten by their husbands keep silent on the matter. They feel shame, humiliation and lack
of understanding even on the part of their relatives and friends, and finaly, the



hopel essness of the situation.”[15] Several Bulgarian women explained that another
important reason women do not report domestic assault is the view in Bulgarian society
that the family is the highest priority.[16] This view, they felt, is the basis for the attitude
among women that keeping the family together is more important than their individual,
persona safety. The President of the Bulgarian Association of Women in the Legal
Profession writes:

Unfortunately, violence against women is also widespread in Bulgaria but
it is not a custom to discuss that fact and emphasize it. There are no
statistics on the problem . . . It is simply not reported.[17]

The Bulgarian legal system does not provide an effective remedy to women who have
been assaulted by their husbands. In fact, the Penal Procedure Code provides that assaults
perpetrated by family members will not be prosecuted by the state unless they result in
grave injury.[18] Assault perpetrated by a stranger, however, is prosecuted if it resultsin
either medium or grave injury.[19] The practical result of this policy isthat if awoman is
stabbed with a knife by a stranger on the street and receives serious injuries that do not
result in death or permanent injury, the state will prosecute the assailant. If the same
woman is stabbed in her home by her husband and receives the same injuries, the state
will not prosecute the man.[20]

There are no government programs designed to address the problem of domestic
violence. Several government administrators reported that issues such as domestic
violence, that are perceived to be gender specific, are not a priority for the
government.[21]

Severa women's nor governmental organizations are responding to the problem of
domestic violence in Bulgaria. For example, the Bulgarian Women's Association
("BWA") recently received a grant to start a hotline for counseling relating to domestic
abuse. The BWA hopes to start a shelter for battered women at the second stage of their
project. The Animus Association is starting a sexual violence center in Sofia for women
victims of violence, including domestic violence. In addition to these efforts, the United
Nations Devel opment Programme has provided organizational support for groups
committed to confronting violence against women.

B. Evidence of Domestic Violence from the Health Care Community

The delegation met with health care professionals in Sofia, including people from the
National Center for Health Promotion, psychologists, doctors from the Emergency
Hospital and doctors from Criminal Medicine Department at the Medical Academy in
Sofia. The hospitals and the Criminal Medicine Department do not keep official statistics
of women who have been assaulted in their homes. The doctors, however, reported that
domestic violence is a serious problem in Bulgaria. Health care professionals see first
hand the physical injuries resulting from domestic violence. Many were concerned that



the problem appears to be getting worse.

In one case described by a Sofia physician, aman brutally beat his wife with a stick.[22]
The woman was treated by a team of doctors because her injuries were so severe. The
doctors found pieces of the stick embedded in the women's body. She suffered injuries to
her internal organs, including a ruptured kidney as aresult of the assault. The woman also
suffered a broken arm trying to fend off the blows. The man was never prosecuted for
this assault.

A doctor who treats children at the Emergency Hospital described a casein which aman
tied hiswife to a chair to restrain her while he beat their child. This doctor explained that,
in his experience, when a child is beaten by his father, it is very common that the mother
is aso beaten.[23] When the woman brought her child into the Emergency Room for
treatment, she had rope burns on her wrists and a hand mark on her face.[24] The child
had many bruises at different stages of healing which, the doctor explained, indicated a
pattern of abuse. This doctor reported that he has seen cases where husbands beat their
wives as the result of the stress from divorce or other serious family crises. He explained
that he also sees cases where men abuse their wives for trivial reasons. For example, he
cited a case where a man severely best his wife because there was no sausage in the
refrigerator.

A psychologist described a woman she had counseled. The woman had been beaten by
her husband after her infant child had died from a cardiological iliness. The psychologist,
who was on staff at a children's cardiology clinic, had met the woman while her infant
was in the hospital. After the child died, the woman returned to the psychologist with a
broken arm. The woman explained that her husband blamed her for their child's death.
The husband had accused the woman and her family of being cursed (citing her sister's
previous death from atrain accident) and had beaten his wife in anger. In one nine- month
period, this same psychologist had counseled two other women with babies in the
cardiology clinic whose husbands had beaten them because they blamed them for their
children's illnesses. One husband abandoned his wife and their child after beating his
wife and taking al the household goods.[25]

In the most severe cases, domestic assault results in death. A physician in the Criminal
Medicine Department estimated that since the change to a democratic form of
government in Bulgariain 1989, approximately fifteen women per year have been killed
by domestic violence in Sofia.[26] The doctor described a case where a man stabbed his
girlfriend eleven times after she told him she wanted to end their relationship.[27] This
man escaped from prison and has not been prosecuted. In another case, a man broke into
his former girlfriend's apartment and stabbed her twenty times when she ended their
relationship.[28] This man is currently in prison. One physician noted that, in his
experience, violence commonly results from the termination of arelationship. He said
that there is a common saying among men in Bulgaria that a woman is "better dead than
alive with another man."[29]



A psychologist who treats women victims of violence described domestic violence as "a
very serious problem in Bulgaria[30]" She explained that although domestic violence is
very common, women are reluctant to talk about it. She described a case where she
provided marriage counseling to a couple for more than five months before the wife
acknowledged that she had been repeatedly assaulted by her husband.[31]

This psychologist reported that it is aso very common for girls as young as 16 to 19
years old to be beaten by their boyfriends. Many girls she treats are afraid to bein
relationships because of the amount of violence that is accepted as normal in Bulgarian
society.[32]

The delegation interviewed members of the staff of the Criminal Medicine Department of
the Medical Academy, ateaching hospital in Sofia. Patients go to the Criminal Medicine
Department for the necessary documentation of their injuries for evidence in court
proceedings.[33] There are seven physicians and three professors in the Criminal
Medicine Department.[34] Each physician in the Criminal Medicine Department sees ten
to fifteen patients per day. One member of the staff estimated that approximately fifty
percent of the cases in the Criminal Medicine Department involve injuries resulting from
domestic violence.[35] Another staff member estimated that approximately thirty to forty
percent of the cases involve domestic violence.[36] Many women who have been
repeatedly assaulted by their husbands have obtained several certificates from the
Criminal Medicine Department. One staff member explained that some women try to use
the medical certificates to persuade their husbands to stop the violence. After a period of
time, many women give up this process and accept that they can not change their
situations without ever using the certificates in a court proceeding.[37]

One doctor expressed the opinion that shelters for women may help the problem of
domestic violerce in Sofia. The doctor believed a building "bigger than the Sheraton
Hotel" would be needed to provide shelter to all the women who are assaulted in
Sofia.[38] Based on his experience, he believed that women are more likely to be injured
by domestic violence than any other type of injury.[39]

C. TheLegal System
1. Criminal Laws
a. Implementation of the Criminal Laws

Many sources explained that for a variety of reasons, domestic violence cases rarely even
reach the criminal court system.[40] One prosecutor noted that when awoman is
battered, she usually does not contact the police or state prosecutors.[41] A family
therapist explained that there were many reasons battered women do not contact police or
prosecutors. One reason is fear of retaliation. This therapist had several female patients



who were victims of domestic violence and not one had ever attempted to prosecute her
batterer.[42] For those women who do seek to prosecute their abusers, the Bulgarian
Criminal Code presents unique and significant problems.

The code establishes three levels of criminal assault based on the severity of the injuries
caused by the assault. They are grave injury[43], medium injury[44], and light injury.[45]
State involvement in the prosecution of assaults is proscribed by the Penal Procedure
Code.[46] The state does not participate in the prosecution of assaults resulting in light
injuries. A women receiving light injuries from a domestic assault must file a complaint
and proceed through the criminal system alone. (This policy is the same for any victim
receiving alight injury from an assault.)

When a person receives a medium injury resulting from an assault, the Bulgarian Pena
Procedure Code only provides for state prosecution where the victim and the perpetrator
are not related.[47] Domestic assault victims must proceed through the court system
without the assistance of a prosecutor. Although the law on its face applies equally to
men and women, it has a disparate impact on women because women are most
commonly the victims of domestic assault.[48]

Severa lega professionals offered an explanation for the policy of distinguishing
between an assault by arelative and an assault by a stranger for the purposes of
prosecution.[49] They believe it reflects the societal view that the family's interests must
be protected above the individual's. One prosecutor stated, "a woman must decide for
herself whether she wants to harm the family relationship through prosecution, the state
will not damage the family by assisting her." The family interest is put above the state
interest in punishing an assault. The law reflects a premise that violence in the family isa
private issue and state involvement and the use of state resources are inappropriate.

A victim of domestic violence who attempts to prosecute her batterer alone in the
Bulgarian criminal justice system faces a daunting task. She encounters significant
hurdles at every step of the process. To provide evidence for her case, avictim of
domestic violence must obtain amedical certificate from the Department of Criminal
Medicine documenting her injuries.[50] There are two sections of the medical certificate
required as evidence in court. One section, called the "history," is the patient's description
of the incident causing the injury. The second section is the physician's description of the
injury and the apparent cause. The physician also categorizes the injury according to the
language of the criminal code - grave, medium or light injury. Therefore, the physician
makes a legal determination which will heavily influence the outcome of the criminal
action before the victim ever gets to court.

The victim must also find her own witnesses. She can ask the state prosecutor or the
judge to help, but they are not obligated to do so. The prosecutor generally does not
participate in the proceedings.[51] The Criminal Procedure Code allows for the
prosecutor to intervene when the victim is in a position of dependence or isin a
vulnerable position.[52] Such prosecutorial intervertion is rare. If avictim has the
financial resources, she may hire a private attorney to assist with the criminal



prosecution.

One Regional Court judge explained the many difficulties that a victim pursuing her own
case may face. For example, police officers frequently do not cooperate when the victim
asks for their testimony. Often, there may be no other witnesses. This judge explained
that she often calls police supervisors herself requesting that the investigating officers
cooperate as witnesses at the trials of perpetrators of domestic violence.[53]

Even if awoman is able to overcome al of the obstacles to prosecuting her abuser and
even if she obtains a conviction, the abuser will likely receive little or no punishment.[54]
One judge explained that in her experience, the victims who pursued criminal convictions
of their batterers were generally successful in proving their cases. Judges, however, are
reluctant to punish a man convicted of a domestic assault. The man usually receives a
light fine or a suspended jail sentence. The judge explained that there is little public
interest served by sentencing men who beat their wives to serve time in jail because
"these men do not pose a danger to society in genera."[55]

A victim of domestic assault may also file an action against her batterer for civil
damages.[56] This action is based on a breach of contract for moral obligation. Whether a
woman seeks redress for domestic violence depends largely on how financially and
emotionally independent she is. The courts will sometimes assess moral damages rather
than a criminal penalty.[57]

b. Criminal Court Records

The delegation reviewed 43 criminal cases involving domestic violence filed in the Sofia
Regional Court between 1990 and 1992.[58] Many of the cases were startling in their
brutality and in the courts' reluctance to punish the violent conduct. No matter what the
facts or the injuries, the courts were often satisfied if the parties agreed to reconcile. The
cases also demonstrated the difficulties women face when they must prosecute their
batterers without the assistance of a state prosecutor. A Bulgarian lawyer who assisted
with the review of the court records observed:

| never supposed things were so bad . . . women who really want to
prosecute their violent husbands do not get any support. It's very common
that women abandon the criminal procedure because it takes too much
time, because no one wants to testify or just because the husband uses
different procedural tricks to lengthen the trial. Very often they are afraid
and the judges usually do not consider these cases really important. [59]

Seven of the cases which the delegation reviewed (16% of the total) resulted in a
conviction of the abuser. Two cases resulted in a verdict of not guilty (5% of the total).
Thirty-four cases (79% of the total) resulted in an abandonment of the criminal
procedure. The cases were abandoned either because the plaintiff was not present at the
hearing (7 cases) or the plaintiff and defendant reconciled (27 cases).



In one case, a woman asserted in her complaint that her husband frequently threatened
her life, assaulted her and provoked brawls.[60] The incident in this criminal action
began when the woman left her apartment with her child to stay in the country with her
parents. Her husband pursued her out the door, pulled the child away from her and beat
her severely on the head. The beating continued in the presence of the child until a
neighbor intervened. The neighbor took the wife to the hospital where she was diagnosed
as having suffered a concussion and many bruises. She was hospitalized for aweek. In
the criminal action, the wife received no assistance from the state prosecutor's office.[61]
The case was resolved at the first hearing where the husband apologized ard promised
"not to have quarrels with her any more." He was fined 800 leva (about $12.00 U.S.
dollars).[62]

In acriminal case filed by a battered woman in the process of a divorce in 1990, the
complaint described a history of assaults by the husband. The man continued to verbally
harass his wife after the couple separated. During the incident in this criminal action, the
man beat his wife with a movable wooden door sill all over her head and body. The
medical certificate used at trial described "alarge number of massive bruises on both
arms, on the body, especialy around the waist and fracture of the fifth bone of the right
palm." Because her injuries were categorized as light and medium level, the victim was
not entitled to the expertise of the state prosecutor's office in prosecuting her abuser.[63]
The victim attempted to prosecute the case herself and failed to meet the six month
statute of limitations for filing a complaint. At the trial, the court declared that the
criminal procedure must be abandored. After an appeal by the court for the parties to
reconcile, the husband apologized, "I confess that | have guilt for what happened but |
also think that the guilt is mutual. It is stupid what happened. | am sorry for what
happened. | agree to pay 2000 leva during a period of 6 months (about $31.00 U.S.
dollars) as compensation for moral damages. | declare that 1 will have polite relations
with my ex-wife."[64]

In acase filed in June 1994, the victim was in the process of divorcing her husband. She
had been assaulted twice by him. She retained a private attorney because the state
prosecutor's office would not intervene. During the first assault described in the
complaint, the man punched his wife and threw her to the floor, threatening to rape her.
The assault resulted in bruises, dizziness and a broken tooth. The second assault resulted
in two broken toes. At the first hearing, the wife refused to reconcile with her husband.
Five hearings occurred over a period of seven months. The case was finally dismissed by
the judge due to a purported procedural error by the victim's private attorney.[65]

Even when women aggressively pursue prosecution, the courts are often reluctant to
convict the abusers. In one case, the record reflected a long history of assault. The
woman's complaint, filed in April 1993, alleged numerous assaults by the husband
throughout the marriage. The incident occurred over atwo-day period when the husband
had been drinking heavily. The assaults occurred in full view of the couple's small
daughter. The first day, the husband punched the wife in the face and al over her body.
She was able to escape to a friend's home to stay overnight. The man continued to assault
his wife when she returned home the next day. He punched and kicked her and tore off



her clothes. Finally their daughter sought help from a neighbor. The neighbor was unable
to stop the violence. The police arrived in the early hours of the next morning and
restrained the husband until the wife was able to leave the house to spend the night in a
hotel. The evidence at trial showed that the husband also acted aggressively toward the
police, but they did not arrest him. The medical certificate offered as evidence at trial
documented serious facia injuries and bruises al over the women's body. Although there
were no procedural issues that supported a dismissal of the case, the court declined to
convict the man and dismissed the complaint.[66]

In a published case, the appellate court reversed alower court's murder conviction of a
man who systematically abused his girlfriend. On the night of the woman's death, the
defendant beat the woman for an hour. The court record states that he hit her with his
hands and slammed her head against the wall. It describes how both the blood stains on
the wall and an examination of injuries demonstrated that the beating was extremely
violent. At 3 am., the defendant stopped beating the victim and started to leave the
apartment. The victim ran to the open window and jumped out of it. She died
immediately. The lower court concluded that the defendant caused the woman's death and
convicted him under Art. 127 of the Criminal Code,[67] a provision criminalizing abuse
that results in a suicide. The appellate court disagreed, stating that the systematic violence
and harassment of avictim referred to in Art. 127 could only be the basis for a conviction
if the victim was materially or otherwise dependant on the accused. In its decision
explaining the victim's lack of dependency on the accused, the court refersto the victim's
"liberal life" and explained that she had "had sex with many men." The court refers to
some evidence that the victim had venereal disease which resulted in her infertility and
made her fed inferior to other women.

2. Police Response to Domestic Violence

The police do not receive any specialized training in responding to incidents of domestic
violence.[68] Virtually all of the men and women interviewed expressed the opinion that
the police would not respond effectively, if at all, to a call from awoman who has
experienced a domestic assault.[69] One human rights advocate explained, "women will
not turn to the police in cases of domestic violence. When they do call, the local police
will only call the husband with a warning."[70] A representative of the National Police
acknowledged that police do not pay much attention to "domestic disputes."[71] The
representative explained that often, when a neighbor calls the police, neither the man nor
the woman cooperates with the investigation when the police arrive.

Even in cases of assault resulting in grave injury which the law requires the state to
prosecute, police may fail to investigate. A surgeon at the Emergency Hospital in Sofia
described severa cases of injuries from domestic assault that he had treated that were not
investigated by the police. In one case, a man stabbed his wife in the abdomen and chest
causing liver, bladder and intestinal damage.[72] The man came to the hospital and



apologized to his wife for his behavior. The woman was afraid to prosecute her husband
because she thought he would kill her if she tried. Because the woman did not file a
complaint, the police stopped the investigation.

3. Informal and Administrative Procedures

In some cases, police and prosecutors become informally involved in domestic violence
cases. If a battered woman complains to the police about an incident of domestic
violence, it is common practice for the police to call the batterer and warn him to stop
assaulting the victim. The police create arecord of these complaints and warnings.[ 73]
The prosecutor may also call the batterer if a case is serious or if the abuse is frequent.
Again, the prosecutor warns the batterer to stop the abuse and documents the discussion
in arecord of warning.[74] The prosecutors explained that the purpose of the warning is
to appeal to the batterer's social or moral conscience.[75] These warnings, however, are
not used as a basis for prosecution nor are they used as evidence against a batterer in
court if the abuse continues.[ 76]

The law provides for involuntary treatment for acoholism in cases where domestic
assault appears to be connected with acoholism.[77] When a domestic assault involving
alcohol abuse is reported to the prosecutor, the prosecutor may conduct a brief
investigation to determine whether alcoholism exists.[78] If the prosecutor concludes that
the man is an alcoholic, the prosecutor may file a petition for a hearing in the Regional
Court. At the hearing, the prosecutor callsin medical experts and witnesses. If the court
finds that the man is an acoholic and that he is dangerous to his wife and children, the
man may be committed to a hospital for up to six months. At the end of six months, the
man is re-evaluated. The man is either released or his treatment is extended.[79]

The prosecutors noted that this involuntary treatment for alcoholism is not aways an
effective remedy for a case of domestic violence. Significant numbers of men who
undergo involuntary trestment continue to abuse their wives. Involuntary treatment is
usually the only remedy prosecutors are willing to seek in cases of domestic assault
involving alcohol abuse. The prosecutors explained their view that when alcoholism is
involved, the problem is medical rather than legal .[80]

In Bulgaria, there is no procedure similar to an order for protection or an injunction used
in some countries which would prohibit an abusive spouse or partner from making
contact with the victim of a domestic assaullt.

4. Divorce Laws

A couple may divorce by mutual consent under Bulgarian law.[81] When the divorceis
based on mutual consent, the court does not inquire into the reasons for the breakdown of
the marital relationship.[82] A family court judge explained that it would "offend” the
privacy of the family to probe into the reasons for divorce when both parties request
it.[83] If only one of the partiesis seeking a divorce, that party must establish fault.[84]
Even in divorce proceedings, women are reluctant to discuss violence and will often cite
other reasons for the divorce when their husbands are physically abusing them.[85]



Therefore, when violence is the cause for divorce, the court may never be aware of it and
thus may not adequately consider it in its resolution of a case [86]

D. Causes of Domestic Violence

There is no simple explanation for violence against women in the home.[87] Any
explanation must go beyond the individua characteristics of the man, the woman and the
family and look to the structure of relationships and the role of society in underpinning
that structure.[88] Research indicates that domestic violence has its roots in the
subordinate role women have traditionally held in private and public life.[89] It isa
function of the belief that men are superior and that women are possessions to be treated
as men see appropriate.[90] In her discussion about family structures in the Balkan
region, including Bulgaria, one author explains:

If a husband beats his wife in the presence of neighbors and children, it is
considered that he has thereby gained a point to the advantage of his
authority. A husband is the master of hiswife and it is his right to beat
her.[9]]

This subordinate role of women in the family has been cited as a cause for gender based
family violence in Bulgaria today:

Society recognizes women's intellectual abilities. For fifty years now,
women constitute half of the labour force in the country. The situation in
the family is different. The relationship model is a patriarchal one. There
is an unwritten agreement on meris power and authority. Women's place
and role at home and the responsibilities for upbringing children have
remained unchanged in the minds of most men and women. The concept
that women have to sacrifice themselves in the name of their families has
its roots deep in the consciousness of Bulgarians.[92]

Another writer points to deep historical roots to explain the subordination of womenin
contemporary Bulgarian society:

[Flor five centuries of Ottoman yoke, Bulgarian society was strongly
influenced by the Muslim tradition according to which women were and
still are in a subordinate position not only in the family but in the society
as awhole. Such stereotypes cannot be overcome in the psychology of a
society. That traditional attitude towards women's social position was
denounced by the official propaganda during the socialist state. But
official propaganda and forced emancipation could not achieve practical
results: human nature tends to oppose direct and forced intervention by
state power . . . Moreover, during all 45 years of communist rule, male
dominated Bulgarian society tolerated hidden forms of socio-economic
discrimination of women, such as. women were not allowed to take high



level jobs in politics, administration, justice, economy and science.[93]

In Bulgaria, many sources reported that domestic violence seems to have increased since
Bulgaria's transition to democracy in 1989[94] They attributed this increase to serious
economic problems.[95] These economic problems create tension in the family.[96] One
source noted:

[Psychotherapists] are aware of domestic violence from their practices.
Under the conditions of crisis and increasing tension in society, the family
becomes a convenient place for transferring negative emotions. Most often
women ard children are the objects of aggression and physical violence. It
is a sad fact that Bulgarian men have no skills acquired to express or
transform their negative moods and aggression into actions that are not
directed to those close to them.[97]

Sources aso reported that increased alcoholism since the transition from communism
aggravates the problem of domestic violence.

[11. BULGARIA'S OBLIGATIONS UNDER INTERNATIONAL LAW

As amember of the United Nations, Bulgaria is obligated to protect human rights. The
provisions of the Universal Declaration of Human Rights and numerous other human
rights instruments, such as the Declaration on the Elimination of Violence Against
Women, define Bulgaria's human rights obligations as a member of the international
community. In addition, Bulgaria has ratified the International Covenant on Civil and
Political Rights and the Convention on the Elimination of All Forms of Discrimination
Against Women and is bound by the terms of these conventions.[98]

The international norms described in these instruments condemn violence against women
and domestic violence. The United Nations has recognized an affirmative obligation of
member states to protect women from violence perpetrated by private persons and
articulates specific responsibilities of governments to eradicate this violence.[99]

A government's silence and inactivity with regard to a pattern of sustained violence
directed at one societal group is a violation of its obligations under internationa law. As
one human rights expert advocates:

The state's abdication of its duty to protect its citizens from crimes of
violence amounts to a tacit endorsement of that violence. That complicity
provides the requisite governmental dimension to consider the violence a
human rights issue.[100]

The Bulgarian government's failure to respond appropriately to the problem of domestic
violence is a blatant violation of international human rights standards.[101]



A. Women in Bulgaria are being denied the " right to security of the person" and
freedom from " torture and cruel and inhuman or degrading treatment."

The Universal Declaration of Human Rights includes severa provisions relating to an
individual's right to be free from violence and abuse. Article 3 provides that "everyone
has the right to life, liberty and security of person.” Article 5 provides that "no one shall
be subjected to torture or to cruel, inhuman or degrading treatment or punishment.”[102]
The International Covenant on Civil and Political Rights also provides that "every human
being has the inherent right to life" (Article 6) and that "no one shall be subjected to
torture or to cruel, inhuman or degrading treatment or punishment” (Article 7).[103]

Evidence available from hospitals, doctors, legal professionals and other sources
indicates that domestic abuse is a serious, widespread problem in Bulgaria. The evidence
also indicates that the government does not respond appropriately to this problem. The
police generally do not make arrests nor do they routinely attempt to remove the
perpetrator of the assault from the home. The Bulgarian government has not created a
system that provides security to women who are beaten by their husbands or boyfriends.
By failing to protect women from private perpetrators of violence, Bulgaria has failed to
adhere to its obligations under the Universal Declaration of Human Rights and the
International Covenant on Civil and Political Rights.

B. Women in Bulgaria are being denied an effective remedy for actsviolating their
fundamental humanrights.

The Universal Declaration of Human Rights (Article 8)[104] and the International
Covenant on Civil and Political Rights (Article 2)[105] guarantee that member states
shall provide an effective and adequate remedy for acts violating fundamental rights
guaranteed by constitution or by law.

As set forth in detail above, the Bulgarian legal system does not provide an adequate
remedy for the denia of awoman's fundamental right to be free from violence. Women
face serious obstacles at each step of the legal process. The police do not generally
investigate claims of domestic violence, arrest perpetrators or remove abusers from the
home. The Criminal Procedure Code expressly discriminates against victims of domestic
assault. Women are forced to navigate the criminal justice system without the assistance
of a state prosecutor and often without the assistance of the police officers who may be
the only witnesses to the crime.

Even where a woman successfully prosecutes a complaint, her abuser will likely be
assessed only asmall fine or a suspended jail sentence. Men rarely serve jail timeif they
are convicted and often are not punished at all. The courts rarely force a man who has
assaulted his partner to leave the family home, and the housing shortage precludes many
women from seeking alternative living arrangements. This failure to take action leaves
the woman at risk of experiencing more violence. Women do not have an effective means



of recourse against their violent husbands under the Bulgarian legal system. The legal
system's failure to protect women from domestic violence and to punish perpetrators
violates Bulgaria's obligation under the International Covenant on Civil and Political
Rights to provide an adequate remedy for the violation of a women's fundamental human
rights.

C. Bulgariaisnot in compliance with the Convention on the Elimination of All
Forms of Discrimination Against Women and the Declar ation on the Elimination of
Violence Against Women

The Convention on the Elimination of All Forns of Discrimination Against Women[106]
forbids discrimination against women. The Committee on the Elimination of
Discrimination Against Women (CEDAW) in its General Recommendation 19 has
explained that violence against women constitutes discrimination and ... seriously
inhibits women's ability to enjoy rights and freedoms on a basis of equality with
men."[107] General Recommendation 12 recommends that all parties to the Convention
report to CEDAW on the existence of support services for victims of family violence,
relevant legislation, statistical data and measures adopted to eradicate violence against
women in the family.[108]

The Declaration on the Elimination of Violence Against Women recognizes domestic
violence as "a manifestation of historically unequal power relationships between men and
women" and condemns the violence as one of the "crucia social mechanisms by which
women are forced into a subordinate position compared with men." The Declaration
includes explicit directions to member countries not to "invoke any custom, tradition or
religious consideration to avoid their obligations with respect to its elimination.”[109]
The Declaration sets forth specific steps a member state should take in combatting
domestic violence. These steps include: invedigating and punishing acts of domestic
violence; developing comprehensive legal, political, administrative and cultural programs
to prevent violence against women; providing training to law enforcement officials; and
promoting research and collecting statistics relating to the prevalence of domestic
violence.

Article 4(g) of the Declaration directs that member states, such as Bulgaria, work to
ensure that women subjected to violence and their children receive "specialized
assistance, health and social services, facilities and programs as well as support
structures, and should take all other appropriate measures to promote their safety and
physical and psychological rehabilitation."[110]

The provisions of CEDAW and the Declaration on the Elimination of Violence Against
Women are strengthened and reinforced in the Beijing Platform for Action.[111] The
Platform for Action sets forth a strategy for governments to address the problem of
violence against women.

The Bulgarian government fails to meet all of these international standards. As discussed
above, crimes of domestic assault are not adequately prosecuted and women are not



provided adequate protection from further acts of violence. There are no domestic abuse
advocacy programs in Bulgaria to assist victimsin filing complaints or in maneuvering
through any part of the legal process. In addition, the delegation found no evidence of
any effort to ensure that law enforcement officers and public officials responsible for
investigating and punishing violence against women are receiving training to understand
the unique and complicated issues involved in domestic assault.

There are no government-sponsored prevention programs or programs to provide
counselling or specialized mental health care to victims of domestic violence. There are
no shelters or safe houses and no socia programs to deal with the unique problems
created by domestic violence. In addition, the government does not require the health
care community in Bulgaria to respond appropriately to victims of domestic abuse. The
Bulgarian government does not provide to victims of domestic violence any of the
services outlined in the Declaration on the Elimination of Violence Against Women and
CEDAW General Recommendation 19.

CONCLUSION

Domestic violence is a serious and widespread problem in Bulgaria which is virtualy
ignored by public officials. The United Nations Development Programme in Bulgaria
reports:

The Bulgarian state recognizes women's rights as [an] indispensable part
of universal human rights, but has not adopted, extended or enforced
legidation which forbids violence against women. Nor has it undertaken
the respective administrative, social and educational measures for
protection of women against gender based violence which occurs both in
socia and private life.[112]

Women in Bulgaria are routinely denied their basic, fundamental right to be free from
violence. By failing to respond appropriately to the problem of domestic violence and by
discriminating against the victims of domestic violence in the enforcement of its assault
laws, the Bulgarian government has failed to meet its commitments as a member of the
United Nations and has violated international human rights law. The Bulgarian
government should immediately undertake all of the steps outlined in this report to
eliminate the serious human rights abuses currently being suffered by the women of
Bulgaria.
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